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October 3 1,2006 

Eurika Durr 
Clerk of the Board 
U.S. Environmental Protection Agency 
Environmental Appeals Board 
Ariel Rios Building, 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Re: City of Newburyport Wastewater Treatment Facility 
NPDES Appeal No. 04-05 

Dear Ms. Durr: 

Enclosed please find an original and five copies of a Notzfication of Issuance of Final Permit 
Modrfication and Request to Withdraw Pending City of Newburyport Petition for Review on 
Permit Modification in NPDES Appeal No. 04-05. 

Sincerely, 

Tonia Bandrowicz 
Senior Enforcement Counsel 

cc: Barry P. Fogel, Esq., 
Maria R. Eigerman 
David McFarlane 
John A. Pike, Esq. 



BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 

) 
In the Matter of: 1 

1 
City of Newburyport, Wastewater ) 
Treatment Facility 1 NPDES Appeal No. 04-05 

1 
Permit Number: MA01 01427 ) 

NOTIFICATION OF ISSUANCE OF FINAL PERMIT MODIFICATION 
AND REQUEST TO WITHDRAW PENDING 

CITY OF NEWBURYPORT PETITION FOR REVIEW 

On May 4,2006, the City of Newburyport (the "City") and the New England Regional 

Office of the U.S. Environmental Protection Agency (the "Regionyy) filed a Settlement 

Agreement in this matter. 

Under the terms of the Settlement Agreement, the Region agreed to, among other things, 

modify the City's NPDES permit in certain respects and issue a public notice of the draft permit 

modification within 60 days of execution of the Settlement Agreement. On June 7,2006, the 

Region notified the Board that it had public noticed a permit modification that was substantively 

in accordance with the modification attached to the Settlement Agreement and that it would 

apprise the Board of when the permit modification was finalized. . 

The public comment period on the permit modification subsequently closed. The Region 

received comments from several interested entities. On October 19,2006, the Region issued a 

response to comments and a final permit modification that is identical to the version it public 

noticed on June 2,2006. (See attached Response to Comments and Final Permit Modification.) 



Under Paragraph 7 of the Settlement Agreement, the City and the Region agreed that 

upon the satisfaction of the conditions set forth in paragraph 9 and 10 of the Settlement 

Agreement, the City's Petition shall, through operation of the Settlement Document, be fully and 

completely withdrawn, with the City and Region each waiving all rights to administrative and 

judicial review of the Permit, except that, as set forth in Paragraph 12 of the Settlement 

Agreement, the City reserved its rights to seek review of any other modifications to the Permit, 

including without limitation any changes that might arise out of the permit modification process 

and remand proceedings, or any administrative appeal of the Region's determination regarding 

the permit modification. As the permit modification has been finalized in accordance with the 

Settlement Agreement, the Region moves, with the City's consent, to affirm the withdrawal of 

the City's pending Petition for Review in accordance with the remaining terms of the Settlement 

Agreement. 

Respectfully submitted, 

United States EPAIRegion I 

.> 
" 2 , ,I ,>.. .". 

Tonia Bandrowicz 
Office of Regional Counsel 
US EPA Region 1 (SEL) 
One Congress St. - Suite 1100 
Boston, MA 021 14-2023 
Phone: (617) 918-1734 
Fax: (617) 918-1809 

Dated: October 3 1, 2006 



In the Matter of: 
City of Newburyport Wastewater Treatment Facility 
NPDES Appeal No. 04-05 

CERTIFICATE OF SERVICE 

I, Tonia Bandrowicz, hereby certify that one original and five copies of the foregoing 
Notzjication of Issuance of Final Permit Modzfication and Request to Withdraw Pending 
City of Newburyport Petition for Review was mailed by First Class Mail on this 3 lSt day of 
October, 2006 to the Environmental Appeals Board 1 103B, Ariel Rios Building, 1200 
Pennsylvania Avenue, NW, Washington, DC 20460, and that a copy of the foregoing was sent 
by First Class Mail, postage prepaid, to the following person: 

Barry P. Fogel, Esq. 
Keegan, Werlin & Pabian, LLP 
265 Franklin Street 
Boston, MA 02 1 10-3 1 13 

Maria R. Eigerman, President 
Islands Future Group, Inc. 
P.O. Box 1392 
Newburyport, MA 01 950 

David McFarlane 
C/O Islands Future Group, Inc. 
P.O. Box 1392 
Newburyport, MA 0 1950 

John A. Pike, Esq. 
Conservation Law Foundation 
62 Summer Street 
Boston, MA 02 1 10- 1 0 16 

Tonia Bandrowicz 
office of Regional Counsel 
US EPA Region 1 (SEL) 

Dated: October 3 1, 2006 
















































